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Dear Ms. Witherspoon:

On December 15, 2005, the Governing Board of the San Joaquin Valley Unified Air Pollution
Control District will be asked to consider and approve revisions to the District's new source
review rule (Rule 2201). These revisions are intended to incorporate and comply with "reforms"
to the federal new source review regulations promulgated on December 31, 2002 (67 Fed. Reg.
80186). State law recognizes that these federal new source review reforms substantially weaken
the federal new source review program. Cal. Health & Safety Code §§ 42500 et seq. (codifying
SB 288, Sher (2003)). As a result, state law prohibits air districts from revising local new source
review rules to incorporate the federal relaxations. Cal. Health & Safety Code § 42504. In order
to effectuate this prohibition, state law outlines procedural requirements in section 42504 of the
Health and Safety Code whereby the state air resources board is required to make a finding, after
a public hearing, on the stringency of the revised or amended district new source review rules.
This letter describes the illegal relaxations being made to San Joaquin Valley APCD Rule 2201
and formally requests a public hearing under Health and Safety Code section 42504 to consider
the stringency impacts of these revisions.

General Requirements of Federal New Source Review

Federal new source review regulates the construction and modification of sources that result in
significant increases of pollutants such as particulate matter, oxides of nitrogen and volatile
organic compounds. New source review requires that such proposed construction be reviewed to
ensure that the new or modified source will be subject to stringent emissions controls and that all
new emissions will be offset by emission reductions from other sources in the area. In this way,
new source review allows for growth in an area while still ensuring the area reduces emissions to
achieve the national ambient air quality standards.

Of particular importance here is the federal requirement to offset emissions increases at these
new or modified sources. The Clean Air Act ("CAA" or "Act") requires that emission
reductions used to offset the emission increases at these new or modified sources be in excess
(referred to as "surplus") of emission reductions otherwise required by the Act. CAA
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